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COMMONWEALTH HEADS OF GOVERNMENT MEETING (SPECIAL POWERS) BILL 2011 

Committee 

Resumed from 26 May. The Deputy Chairman of Committees (Hon Brian Ellis) in the chair; Hon Donna 
Faragher (Parliamentary Secretary) in charge of the bill. 

Clause 78: Corruption and Crime Commission may provide assistance — 

Progress was reported after the clause had been partly considered. 

Hon KATE DOUST: Given that we last dealt with this matter a couple of weeks ago, the parliamentary 
secretary and I are both trying to remember where we got to. I am pretty sure that I put a couple of questions on 
notice. 

Hon Donna Faragher: I can assist. 

Hon KATE DOUST: If the parliamentary secretary can, that would be great. 

Hon DONNA FARAGHER: Going back to a couple of weeks or so ago, I think the question that had been put 
by Hon Kate Doust was about clause 78(2)(b), which refers to making use of any facilities or resources of the 
commission. Perhaps I can just go through that a little more clearly regarding the role of the Corruption and 
Crime Commission and the WA Police. To remind the house, the purpose of this clause is to allow the CCC to 
provide assistance to the WA Police for the purposes of this bill, which is to promote the security and safety of 
the people at CHOGM. Under the Corruption and Crime Commission Act, section 16 provides that the CCC has 
functions provided by that act or any other written law. That relates to misconduct, cooperation with the 
Australian Crime Commission, organised crime and reviewable police action. Under the existing legislation, the 
CCC would not be able to assist the WA Police in relation to the purposes of this bill when those purposes fall 
outside the scope of the CCC’s existing power. Therefore, as I have said, clause 78 provides the legislative scope 
for the Corruption and Crime Commissioner and the Commissioner of Police to enter into an arrangement for the 
provision of services and resources by the CCC to the WA Police for the purposes of this bill. 

As we know, the CCC has expertise and resources in the fields of intelligence gathering and surveillance. 
Therefore, for the purposes of this bill, this expertise and these resources can be used, subject to the agreement of 
the commissioners, to locate and investigate, for example, threats to CHOGM. I think that this is where there 
may have been some confusion when we were discussing this matter a couple of weeks ago. The provision is not 
aimed at requiring the CCC to equip the WA Police. The officers, the facilities and the resources mentioned in 
this clause are simply to facilitate the use of this expertise. I will give an example to the chamber. The CCC may 
provide an officer of the commission to assist with the gathering of intelligence regarding a specific threat to 
CHOGM. That officer would likely bring with him and use commission resources such as a vehicle and a laptop 
computer—the normal requirements that he would have as an officer. Again, it is not a provision aimed at 
requiring the CCC to equip the WA Police; it is simply to enable the CCC officer to utilise the resources that are 
available to him in the course of his normal duties within the CCC. I hope that that assists the member. It was a 
very fulsome response. 

Hon KATE DOUST: It was a fulsome response, and it gave me the opportunity to go back through the 
Hansard. As this is the first clause in which the CCC appears in this legislation, and as I have looked through the 
explanatory memorandum and the second reading speech, I really have not been provided with the type of 
information I would like about why the CCC is going to be involved. I understand that as a result of the review 
that took place after the Asia–Pacific Economic Cooperation group meeting a couple of years ago, no type of 
organisation such as the CCC was recommended for this type of activity. My first question is: who asked for the 
CCC to be involved; was it the CCC or was it the police? 

Hon DONNA FARAGHER: I do not want to be difficult, but we were at this point a couple of weeks ago. I 
think it was decided by the Chair at the time that that general question would be more appropriately asked when 
we got to part 8 of the bill.  

Hon KATE DOUST: I do not know. 

Hon DONNA FARAGHER: I recall, though, the question had been put—I think it was by me—and it was 
decided. I think it was accepted by the member. I cannot recall exactly; I am relying on memory. However, I 
think that the more general questions would more appropriately be put at part 8. I am happy to be guided by the 
Deputy Chairman, though. 

Hon KATE DOUST: The reason I asked the question at this point is that this is the first time the CCC is 
referred to in the bill; in fact, the clause is headed, “Corruption and Crime Commission may provide assistance”. 
The relevant clauses in parts 8 and 9 of the bill deal with different aspects of the function that the CCC would 
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perform in providing assistance. The questions I ask at this point are of a general nature about the starting point 
of getting the CCC engaged. I am happy to ask other questions—I quite possibly will—when we get to parts 8 
and 9, but I think that clause 78 is an appropriate point at which to ask: Who sought the CCC’s involvement? 
Was it the CCC or was it the police? 

The DEPUTY CHAIRMAN (Hon Brian Ellis): I am advised, parliamentary secretary, that these initial 
questions are probably relevant to clause 78 and that questions that go into more detail will be dealt with in 
part 8 of the bill. 

Hon DONNA FARAGHER: Thanks, Mr Deputy Chairman, I was not trying to be difficult; I was just trying to 
recall what we decided when we discussed it a couple of weeks ago. As I understand, the police requested the 
Corruption and Crime Commission’s involvement. 

Hon KATE DOUST: Why did the police seek that support? Given that 53 or more leaders of countries and all 
the groups that go with them will attend CHOGM, I thought that the Australian Security Intelligence 
Organisation would be the more appropriate body to go through the lists and perform checks on people who will 
attend and to do the surveillance work, rather than the Corruption and Crime Commission. The CCC has quite a 
substantially different role from ASIO, as set out in the legislation, in that the CCC deals with corruption and 
organised crime. I do not know how we would stretch the CCC’s current role from those two areas to engage 
with CHOGM. I thought that if the police really felt that they needed additional types of assistance, they would 
have picked an organisation that quite possibly already has a wealth of experience in dealing with these types of 
events in other places or on a grander scale, if we like. I do not think that the CCC has had any prior engagement 
with this type of event. Can the parliamentary secretary explain why the CCC and not another organisation, such 
as ASIO, was requested? 

Hon DONNA FARAGHER: I suppose there are a couple of elements to this. I am happy to respond with some 
general comments. The compulsive hearing powers to be imposed by this legislation will be used as an 
investigative tool. Under Western Australian law, the Corruption and Crime Commission has powers, as we 
know, to conduct coercive examinations in relation to organised crime, but the police do not have these powers. 
The threshold for the use of these existing coercive hearing powers is extremely restrictive. The coercive powers 
in the CHOGM bill are aimed at the expeditious investigation of any of the many serious offences that are 
outside the scope of the existing coercive hearing powers for terrorism and organised crime. A hypothetical 
example would be a person who has a vendetta and plans to injure a particular delegate for no reason other than 
revenge. That would not, as I understand, fall within the scope of the coercive hearing powers that are available 
under the Corruption and Crime Commission Act. Under the current act, that hypothetical example must involve 
two or more people associated with the pursuit of two or more serious offences, each of which involves 
substantial planning and organisation. The mere fact that it requires two or more people means that a situation 
involving an individual does not fall within the ambit of the current legislation. As I understand, the Australian 
Security Intelligence Organisation’s powers are used for the purpose of security intelligence and as such may not 
be able to be used for criminal evidence purposes. Therefore, one reason the CCC’s involvement was requested 
is that ASIO’s powers do not deal with some of the issues, which, no doubt, we will canvass at length. 

Hon KATE DOUST: I am curious. How many arrests for intended violence were made at the last CHOGM? 
Can the parliamentary secretary provide a breakdown of the types of arrests, the charges laid as a result of arrests 
or the types of incidents that occurred? 

Hon DONNA FARAGHER: As I understand, we simply do not have that information. The last CHOGM was 
held in Trinidad. I think the member is perhaps referring to the CHOGM held in Queensland but, unfortunately, 
we do not have that level of detail. 

Hon KATE DOUST: Will the CCC provide assistance in the form of surveillance work and background 
checks? 

Hon DONNA FARAGHER: The CCC’s assistance would be mainly around surveillance and investigation but, 
as has been said, it has to be by arrangement and with the agreement of the Commissioner of Police and the 
Corruption and Crime Commissioner.  

Hon KATE DOUST: I do not understand why the CCC is required to do that type of work; I imagine that the 
police are perfectly capable of that. I say that because since we last sat, a couple of incidents have been referred 
to in our state’s media whereby the state police have been doing some surveillance of their own in the lead-up to 
CHOGM. A very interesting case was quoted in the 5 June edition of The Sunday Times in an article headed 
“Big Brother visits WA: Security police monitor republicans”. The article tells of two young brothers 
somewhere in the south west, as I understand, who have a pro-republican blog and use Facebook and Twitter and 
all those sorts of things. Some officers visited the brothers and advised them that they had been monitoring their 
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blog. I wondered why the police are doing that now in the lead-up to CHOGM, and this is just one example. 
When the story came out, I discussed it with my electorate staff and they said, “Well, we’d better be careful 
because we’re a bunch of republicans working in here. We might have the police tapping our phones or checking 
our email.” I do not know whether, if we are republicans, we will be damned in the lead-up to CHOGM and we 
had better watch ourselves. However, it is a very unusual situation in Western Australia, given the current use of 
technology, particularly by young people, that the police could doorknock and say to a person, “We are watching 
you.” That would put the wind up any person in that sort of situation. However, if the police in this state are 
currently doing that, as is stated in this article, and if, as the president of the police union, Russell Armstrong, is 
quoted in this article as saying, the police will be monitoring all sites, what will the CCC be doing?  

Hon DONNA FARAGHER: Hon Kate Doust is referring to a particular article in the paper. I do not have that 
article with me, but I did read it at the time. 

Hon Giz Watson: Is there any evidence that that is happening? 

Hon DONNA FARAGHER: Let me answer the question first, and we can then come back to that. It is not my 
intention to discuss individual matters, or, indeed, operational matters of the police. I think the chamber would 
agree with that. I will put it this way. As I said in my previous answer, when we are talking about the need for 
compulsive hearing powers, under Western Australian law, the Corruption and Crime Commission has been 
given powers to conduct coercive examinations in relation to organised crime; and we are looking to expand 
those powers within this bill. The police currently do not have those powers.  

Hon Kate Doust: But we are not dealing with organised crime here. 

Hon DONNA FARAGHER: Can I finish? There is no issue with the police speaking to a person. That is 
something that the police would do on a daily basis as part of their job.  

Hon Kate Doust interjected. 

Hon DONNA FARAGHER: I am talking in a general sense. Just listen to me. I am talking in terms of the 
normal operations of the police.  

Several members interjected. 

Hon DONNA FARAGHER: Can I answer the question, because we are all jumping a bit here? There are 
normal general police operations. However, in terms of the existing police legislative powers and how they are 
different from those of the CCC, the Criminal Investigation Act 2006 and the Criminal Investigation (Identifying 
People) Act 2002 provide the bulk of police investigative powers. Those include the power to arrest on suspicion 
of committing an offence, the power to search and seize property, and the like. Although the Criminal 
Investigation Act provides a power to arrest for the purposes of investigation, there is no ability to compel a 
person to answer questions. It is the right of a person suspected of committing an offence to remain silent when 
questioned.  

Currently in this state, only the CCC has the ability to compel an answer from a person suspected of having 
committed an offence. In particular, I refer to part 4 of the CCC act. As I have said, this power is limited in scope 
to organised crime, in which it is necessary to prove that there is a reasonable suspicion that two or more people 
are associated for the purposes of the pursuit of two or more serious offences, each of which involves substantial 
planning and organisation. Part 8 of this bill, which we have not come to yet, mirrors the provisions of part 4 of 
the CCC act and allows for the coercive examination of witnesses for serious offences that are intended or likely 
to endanger or cause harm to people attending CHOGM, or cause damage to a CHOGM facility or venue, or 
disrupt a CHOGM event. Therefore, there are differences when we look at the issue of compulsive hearing 
powers and the ability to use those powers. For that reason, to link the two with respect to the article that 
appeared in the Sunday Times is not appropriate given the context that I have just explained. 

Hon KATE DOUST: Given that this deals only with the formal part of the event, but the main focus of this 
legislation is on events that will occur over a period of three or four days, and given also that the police already 
have the capacity to do a number of these things, and it is simply about how we manage hearings, why not look, 
for that short period of time, at amending the appropriate legislation so that the police can perform some of these 
functions, rather than bringing in the CCC? This seems to beg the question about why the police are involved, 
and what that will lead to down the track. 

Hon DONNA FARAGHER: Is the member suggesting that we should amend the Criminal Investigation Act to 
enable the police in this instance to compel a person to answer questions? Is that what the member is getting at? 

Hon KATE DOUST: I suppose I am thinking that it is a short period of time. We cannot predict what will 
happen at various events, and we cannot always determine how individuals will react. I understand that. I 
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appreciate that the government needs to put in place mechanisms to try to deal with every situation. My concern 
is that the CCC will be performing functions that, for the most part, the police are already able to perform. We 
are already seeing that demonstrated pre CHOGM, as cited in this newspaper article. As I have said to the 
parliamentary secretary, we will not be supporting those parts of this legislation that pertain to the engagement of 
the CCC. However, it is worth getting the parliamentary secretary’s responses to some questions as we go 
through the bill. Given that the CCC will be engaged for this period of time, has it received any additional 
funding to provide these additional services? 

Hon DONNA FARAGHER: I will need to check on the specifics as to whether additional funding has been 
provided to the CCC. However, it needs to be remembered that, under this legislation, it is only if required, and it 
needs to be with the agreement of the Commissioner of Police and the CCC commissioner. I want to restate, with 
respect to the article that the member is referring to—I do not have the article in front of me—that there is no 
suggestion, from what the member has said, that a coercive hearing has taken place with respect to this 
gentleman. There is a difference between the powers that are available to the police and the powers that are 
available to the CCC. In terms of whether, for this period of four or five days, we might look at giving the police 
those powers that ordinarily would be given to the CCC, I think we would all agree that state resources are 
already resting with the CCC to enable it to undertake these sorts of duties, albeit that we are expanding that to 
encompass CHOGM for this period. If the suggestion is that we change the legislation—which is what would be 
required—to enable the police to do this, that would obviously be fairly significant, because inbuilt within the 
CCC act are general protections and oversights and those sorts of things. It is clear that it is only if required, and 
it needs to be with agreement. Again, there are differences between the powers that are available to the CCC and 
the powers that are available—or in this case are not available—to the police. 

Hon GIZ WATSON: I also have some questions about this provision. I realise that we are talking about this 
generally before we get to the more specific aspects of how these powers can be used.  

Sitting suspended from 6.00 to 7.30 pm 

Hon GIZ WATSON: I want to ask questions about the involvement of the Corruption and Crime Commission 
in the lead-up and during the Commonwealth Heads of Government Meeting. Can the parliamentary secretary 
clarify the powers, once this legislation is passed, that allow the CCC to be involved in any investigation or 
preparation prior to CHOGM? As soon as this legislation is enacted the CCC can potentially have a role; is that 
understanding correct?  

Hon DONNA FARAGHER: Again, as I have indicated, clause 78 spells out circumstances in which the 
Corruption and Crime Commission may provide assistance; that is, to assist police in terms of the general 
provisions outlined within this clause—surveillance and other investigative tools, and of course, as we have 
discussed, matters surrounding coercive hearing powers.  

Hon GIZ WATSON: I am trying to clarify the point in time the CCC is empowered to take action, I guess, 
under this particular bill, rather than the powers it already has. My question is: is it limited to the CHOGM 
period or does it commence as soon as the act is proclaimed?  

Hon DONNA FARAGHER: I refer the member back to clause 2, which we actually deferred, if my memory 
serves me correct, with respect to commencement. I think we deferred that clause. There was a reason; I am sure 
we will recall why when we get back to it. It is on the day after the bill receives royal assent.  

Hon GIZ WATSON: My understanding would be that the day after proclamation the CCC would be 
empowered under this legislation to undertake investigations of a person or persons of interest in relation to what 
it might or might not do during the CHOGM meeting here in Perth?  

Hon DONNA FARAGHER: The short answer is yes, they will apply.  

Hon GIZ WATSON: The types of activities available under the Corruption and Crime Commission Act, as 
have been much publicised over the years, are activities such as bugging phones and other surveillance activities; 
is that correct? I am thinking particularly over and beyond the activities that have already been reported in The 
Sunday Times—accessing public electronic material, such as blogs or websites. Would this provision that would 
come into effect the day after proclamation allow the CCC to bug people’s phones and to surveil premises in its 
information-gathering role?  

Hon DONNA FARAGHER: Clause 78(2) states — 

(a) make use, either full-time or part-time, of the services of any officer of the Commission; and 

(b) make use of any facilities or resources of the Commission. 
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That is the utilisation of resources. When we get to other parts of the bill, we do have it in terms of the use of its 
coercive powers, but no other powers within the CCC act have, in effect, been transferred across to this bill.  

Hon GIZ WATSON: Can I then have an absolute assurance that the CCC will not use any of its powers of 
surveillance and information gathering as a result of, or in relation to, the CHOGM meeting?  

Hon DONNA FARAGHER: I will put it this way in two parts: one, we are not granting any powers to do that 
under this bill, as has been suggested. However, if it fell under the normal remit of the CCC—for example, 
where there might be an involvement of a public official or something like that—it may be used, but it would be 
used under the existing powers of the CCC. 

Hon GIZ WATSON: That would be powers in relation to misconduct or alleged organised crime activities—is 
it limited to those? 

Hon DONNA FARAGHER: Yes. That is my advice. 

Hon GIZ WATSON: Are those coercive powers that are available to the CCC available after this bill is enacted 
or on the day after this bill is proclaimed, or do they come into operation only during the CHOGM period and 
within certain zones? These powers are taken from the CCC legislation and conferred for certain circumstances 
to do with the CHOGM event. Is this limited in time or place, or can they be used as soon as this act is 
proclaimed? 

Hon DONNA FARAGHER: I think I answered this question before. We are going back to a clause of the bill 
that we would have deferred—that is, clause 2 relating to commencement. It is the day after the day of assent, 
and it is not subject to specific zones or anything like that. I refer the member back to that clause. Also, it 
expires—we have not got to that point either—on 5 November; there is an expiry date. 

Hon GIZ WATSON: Therefore, it is limited in time from the day after the bill is proclaimed to when it expires, 
and it is not limited to a security zone. If this act is passed through the Parliament, say, in a month’s time and the 
day after the CCC wants to go to the gentleman who has a website in Manjimup or Bridgetown or somewhere in 
the south west — 

Hon Kate Doust: Mr Tomkinson in Bridgetown. 

Hon GIZ WATSON: — can the CCC say to Mr Tomkinson that it has concerns that he might be choosing to 
make certain actions at the CHOGM meeting and use its coercive powers, which include a removal of the right 
to remain silent? If he refuses to answer the questions of the CCC, I believe the penalties are unlimited. Is that 
what will happen or be available to the CCC in the lead-up to CHOGM, not just in those few days? 

Hon DONNA FARAGHER: I will respond to this question, but this is where the difficulty arises, as I 
mentioned at the beginning. Some of the matters that I will need to respond to in the member’s question are in 
clauses that we have yet to get to. I say again that, yes, they commence on the day after the day of royal assent. I 
do not intend to respond to the specific matter that was — 

Hon GIZ WATSON: I was just using that by way of example. 

Hon DONNA FARAGHER: I appreciate that the member was using that by way of example. Again, I just say 
that there needs to be a request from the Commissioner of Police to the CCC commissioner. He has to agree to 
that. Clause 84 contains requirements of the Commissioner of Police in the request he makes to the CCC 
commissioner to conduct an examination. The commission has to be satisfied on a number of grounds. There are 
some clear requirements and things that must be satisfied for any examination to be undertaken. Mr Deputy 
Chairman, this is my challenge: in trying to be helpful to answer the questions, I have to refer to clauses that we 
have not got to yet. 

Hon GIZ WATSON: That is fine; I am happy to have this conversation again. 

Hon Donna Faragher: I am sure you are. 

Hon GIZ WATSON: And again and again and again when we get to clauses 84 and 85. I will not do it 
excessively. In terms of having these things put on the record, I am happy to take your advice, Mr Acting 
Chairman. If this might more appropriately be dealt with in detail at later clauses, that is fine. 

Hon Donna Faragher: I am not trying to be difficult.  

Hon GIZ WATSON: No. It is a challenge of debating legislation. 

Hon Donna Faragher: We will just end up repeating the same thing; that is all. 
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Hon GIZ WATSON: It all interrelates. This is not a very usual piece of legislation, let us face it. 

The DEPUTY CHAIRMAN (Hon Colin Holt): Members, we are dealing with clause 78 relating to 
“Corruption and Crime Commission may provide assistance”, so I ask that questions be centred on that. Would 
the parliamentary secretary like to respond to the last question? 

Hon DONNA FARAGHER: I think I answered it.  

Clause put and a division taken, the Deputy Chairman (Hon Col Holt) casting his vote with the ayes, with the 
following result — 

Ayes (16) 

Hon Liz Behjat Hon Wendy Duncan Hon Nick Goiran Hon Michael Mischin 
Hon Jim Chown Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton 
Hon Peter Collier Hon Donna Faragher Hon Col Holt Hon Simon O’Brien 
Hon Mia Davies Hon Philip Gardiner Hon Robyn McSweeney Hon Ken Baston (Teller) 

Noes (11) 

Hon Matt Benson-Lidholm Hon Adele Farina Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Helen Bullock Hon Jon Ford Hon Ken Travers Hon Linda Savage (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson  

            

Pairs 

 Hon Phil Edman Hon Robin Chapple 
 Hon Norman Moore Hon Sue Ellery 
 Hon Nigel Hallett Hon Ed Dermer 
 Hon Max Trenorden Hon Sally Talbot 
 

Clause thus passed. 

Clause 79: Regulations — 

Hon GIZ WATSON: This clause deals with the powers to make regulations and those powers are cast in the 
broadest possible terms in this bill. It states — 

The Governor may make regulations prescribing all matters that are required or permitted by this Act to 
be prescribed, or are necessary or convenient to be prescribed for giving effect to the purposes of this 
Act. 

What regulations are to be prescribed for this bill? 

Hon DONNA FARAGHER: We have canvassed some examples of regulations throughout the debate on this 
bill, but I give the example of regulations with respect to the core security areas and the prohibited items. If the 
member wants a full list of the regulations, I am happy to go through them, but in debating previous clauses we 
have obviously already dealt with some of the issues for which regulations are required.  

Hon GIZ WATSON: Perhaps we discussed this some weeks ago, but could the parliamentary secretary 
elaborate on what the regulations for the security areas will cover? 

Hon DONNA FARAGHER: I refer the matter back to clause 6, which refers to core security areas. Clause 6(1) 
states — 

The regulations may declare one or more areas of land within the State to be core security areas for the 
purposes of this Act. 

Hon GIZ WATSON: Would the regulations be limited to a declaration of the areas that are core security areas? 
What exactly are in the regulations? Will there be a description of where the core security areas will be? 

Hon DONNA FARAGHER: It is expected that there will be an indicative map as well as a description. 

Hon GIZ WATSON: I am slightly concerned about an indicative map; maps are usually better when they are 
more absolute than indicative, particularly if an indicative map is relied on in a court case. I would have thought 
that if it is not an actual map, it would be open to some sort of challenge. Does indicative mean give or take 
100 metres this way or that way? To me, a map is a map and it is either accurate or inaccurate. If we rely on an 
inaccurate map to defend a particular charge, we might find ourselves in trouble.  
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Hon DONNA FARAGHER: Perhaps I can put it this way: the description that I said would also be included 
will provide that detail and the map will be as specific as it can be. In some cases that will be easier than in other 
circumstances, depending on the size of the area or what it might be. The proposal is that the map will be as 
detailed as possible and the description will provide the relevant detail. Therefore, there will not just be a map 
and that is it; there will be a description attached to that map. 

Hon GIZ WATSON: I do not envy the parliamentary secretary’s job debating this bill, because it is complicated 
and not terribly clear. I am not having a go at the parliamentary secretary; I just need to be clear about that. I do 
not know how long the list of other anticipated areas of regulation is, but if the parliamentary secretary has a list 
that could be tabled, I am happy for that to be done to save time for the chamber. However, I am interested in the 
other areas for which regulations are expected.  

Hon DONNA FARAGHER: I do not have the clauses in front of me, but, as I understand it, the five areas of 
regulation are the Commonwealth Heads of Government Meeting period; the core security areas, which we have 
just discussed; prohibited items, which I mentioned; restrictions on authorised persons’ powers; and special 
justifications. If the member is happy, we can give her the clause numbers. We have dealt with some of those 
clauses, but I do not have them right in front of me. I have just got the descriptors.  

Hon GIZ WATSON: With regards to regulations around the CHOGM period, I can be corrected if I am wrong, 
but I thought that the purpose of the bill was to be very clear about the CHOGM period—when it starts and when 
it ends—and I do not understand what about that particular provision would need to be regulated. Surely 
CHOGM starts on this day and ends on that day. I am just reminding myself of the debate. Is it because we do 
not know for how long the period will be called, whether it will be called a week or a few days out from the 
actual meeting; is that the issue? 

Hon DONNA FARAGHER: Again we are revisiting old parts of the debate, but as I mentioned to the member, 
at this early stage—it is not early; we are getting closer or we might be there when we finish this bill!—we are 
still unsure of the final details. We obviously know that the core dates are between 28 and 30 October, but the 
member might recall from previous debates on this bill that I have referred to the fact that some elements of the 
CHOGM period are not finalised yet. Some of the functions are not finalised, there are parallel events and 
obviously dignitaries will come in at different times. That level of detail is not finalised, and that is why there 
has to be some flexibility within the bill. 

Hon GIZ WATSON: To be clear, I understand that the end point is fixed—that is, the expiry of the provisions. 

Hon DONNA FARAGHER: Yes, the member is correct in so much as the powers in the bill will end on 
5 November. The CHOGM period might finish a couple of days earlier. I cannot advise on that at this point. 

Hon Giz Watson: But not later. 

Hon DONNA FARAGHER: In terms of this bill, no; this will expire on 5 November. 

Clause put and passed. 

Clause 80: Review of Act — 

Hon GIZ WATSON: I am happy that the legislation will be reviewed; I think that is important. The clause 
states — 

(1) The Commissioner must carry out and complete a review of the operation and effectiveness of 
this Act not later than 3 months after the CHOGM period ends. 

(2) Within one month after completing the review, the Commissioner must prepare a report based 
on the review and give the report to the Minister. 

(3) As soon as practicable after receiving the report from the Commissioner, the Minister must 
cause the report to be laid before each House of Parliament. 

Is it intended that this review will be carried out totally in-house by police? 

Hon DONNA FARAGHER: Yes. 

Hon GIZ WATSON: How terribly unsatisfactory! There will be a great deal of independence in this matter! 
Good; I will vote against this clause just on that basis. Surely, in the interests of openness and transparency, the 
government would, to have any shred of credibility, engage an independent body to assess the effectiveness of 
what is, in effect, exceptional police powers; and, if it does not, I think that is extraordinary. 
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Hon DONNA FARAGHER: Unlike the honourable member, who might be suggesting that the police are not 
credible—I hope that is not what she is suggesting — 

Hon Giz Watson: No; it is a basic principle of natural justice. 

Hon DONNA FARAGHER: I think we need to look at the full aspects of this clause. It says that the report will 
be laid before each house of Parliament. I appreciate the member’s view, but the review will be undertaken by 
the police. There are clear requirements for completing that review. As is mentioned in subclause (3), as soon as 
practicable after receiving the report from the commissioner, the minister must cause the report to be laid before 
each house of Parliament. 

Hon GIZ WATSON: This legislation is all about putting in place these provisions in case there are some 
untoward events or ill-feeling towards CHOGM and the people attending CHOGM—that is, the events to be 
policed by the police. If the review has no independence, what kind of report can we expect to hit Parliament? 
Does the government think there will be any criticism of the police? Does the government think there will be any 
comment that people were not happy with the way they were treated by police? It is beyond belief that the 
government thinks there will be any kind of accurate assessment of the use of exceptional police powers if the 
review is conducted in-house and totally within the control of the Commissioner of Police. I have nothing 
against the Commissioner of Police. But I have been in this place for long enough to know what is good 
legislation and what is not, and this is not a transparent or accountable process. I am not comforted by the fact 
that the report will go to the Minister for Police. The Parliament will not even get an unedited version by the 
police minister. By the time Parliament gets it, members can be sure that whatever — 

Hon Nick Goiran: Is it capable of being edited?  It says that the report has to be laid on the table by the minister. 

Hon GIZ WATSON: I will take that interjection. The bill does not say that the report must be tabled unedited or 
unamended. It is implicit in this. I know—I have been doing this for long enough to know the difference—that 
the minister receives the report, but there is nothing in the bill to say that he cannot amend it. When we dealt 
with the legislation for the Commissioner for Children and Young People—Hon Robyn McSweeney knows the 
legislation I am referring to—we made sure that ministers cannot amend reports before they are tabled in 
Parliament. This does not say that. 

Hon DONNA FARAGHER: There are review clauses in a number of pieces of legislation that provide that the 
reviews be done by the relevant department or agency. It is not as though this is a new concept. Subclause (1) 
refers to a review of the operation and effectiveness of the act. I may stand corrected, but it does not relate to, as 
Hon Giz Watson has suggested, the conduct of the security operations and those sorts of matters. There are other 
avenues of complaint for an individual. The member may laugh, but this provision relates to the operation and 
effectiveness of the legislation. If an individual has a complaint, there are obviously other avenues for that to be 
pursued. It does not relate to the specific security operations per se, as Hon Giz Watson has perhaps put forward. 

Hon GIZ WATSON: I understand the words “complete a review of the operation and effectiveness” to mean 
that the review would include whether there were any allegations of inappropriate police behaviour or excessive 
use of police powers or, indeed, excessive use of powers by the public officers who will be proclaimed under this 
legislation. We have had quite a lot of public debate about the powers that members of the public will be given 
under this legislation. It is not the same as, say, the Department of Health undertaking a new program and 
deciding to build in a review clause for a review that it will conduct. I would argue that that department’s review 
would probably have more credibility if it were an independent body or if it were peer reviewed. We are talking 
about police who have lethal powers. If there is to be any credibility, police operations should not be reviewed 
by police. I do not know who reviewed the Asia–Pacific Economic Cooperation legislation and how that event 
operated, but I certainly know that there were plenty of complaints about it and what occurred during that event. 
There is not much more to be said about this, other than I think this is a totally inadequate way to review the 
operation and effectiveness of this legislation. Will the police take public comment, will they consult anybody 
else, or will they simply outline what worked operationally and what was effective within their own criteria? I do 
not see that as an accurate review at all. 

Hon DONNA FARAGHER: I think we have to agree to disagree on this issue. I have just noted that, for 
example, there is a provision in the Criminal Investigation Act for a review of that act and the words are almost 
exactly the same. 

Hon Giz Watson: It doesn’t mean I supported that either. 

Hon DONNA FARAGHER: It states — 

(1) The Minister must carry out a review of the operation and effectiveness of this Act as soon as 
practicable after the expiry of 5 years from its commencement. 
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(2) The Minister must prepare a report based on the review and, as soon as is practicable after the 
report is prepared, must cause the report to be laid before each House of Parliament. 

I think we have to agree to disagree, but this is not something new.  

Hon GIZ WATSON: I differ in that this is something new; these are exceptional powers. People on the other 
side of the chamber have agreed to make an exception and, within a very discrete period of time—that is 
probably the only saving grace about this legislation—provide exceptional powers for this event to not only 
Western Australian police officers and police officers brought in from the other states and from other countries, 
but also public officers and the Corruption and Crime Commission. This is not an ordinary matter that can be 
subject to review like anything else. These are one-off—hopefully never to be repeated—exceptional powers that 
will be held over the public of Western Australia. I do not think that it is appropriate for these powers to be 
reviewed in-house. 

Hon DONNA FARAGHER: I will say one extra thing that might assist. The honourable member mentioned the 
CCC and the use of its powers. I confirm for the chamber that the oversight arrangements that exist for the CCC 
also apply to compulsory hearings. That is another avenue. Perhaps I should have referred to that when the 
member mentioned it. 

Hon GIZ WATSON: Does the parliamentary secretary mean the parliamentary committee and the 
parliamentary inspector? Are they the constraints? 

Hon DONNA FARAGHER: Yes, I understand that is the case. 

Hon KATE DOUST: Hon Giz Watson has a valid point. It would be useful if the police could see fit to arrange 
that independent analysis in some way. We support having a review. As Hon Giz Watson has articulated, it is a 
very unusual situation. I am pleased to hear that the parliamentary committee will look at it.  

Hon Donna Faragher interjected.  

Hon KATE DOUST: I know that we are getting there, but I think some valid points have been made about this 
particular type of event and an assessment of how this legislation worked during that period. Hopefully, we will 
not have to deal with these types of occasions all that often. Sometimes we need to step away to have a good 
look at how things have worked. Maybe the police need to reconsider and, instead of doing the review in-house, 
perhaps they should bring someone else in to look at it. 

Hon NICK GOIRAN: I will make a couple of comments on this clause, because I anticipate that Hon Giz 
Watson will probably call a division on it. I want to make it clear for the record why I will support this clause. 
Even though I do not share the concerns at the same level as the honourable member, I understand the arguments 
that have been raised. I respect the honourable member’s significant experience in this place. If the honourable 
member tells us that a certain construction in the use of the words has been used in this place previously, so be it. 
However, for the record, I think that it is the incorrect construction of the act. When we look at subclause (3), we 
can see that it very specifically says that — 

the Minister must cause the report to be laid before each House of Parliament. 

That subclause refers to the same report that is referred to in the previous subclause. If in the past the chamber 
has taken a view on how those things are interpreted, so be it. However, I find it very difficult to believe that that 
has been judicially reviewed in that context. The reason I will support this clause is that it is my understanding 
that the minister, in the fullness of time, will table the report without editing it. If that was not to happen, like 
other members, I would be very concerned.  

The second reason I will support this clause is that although the review that is referred to incorporates the 
entirety of the act, it is fair to say that a portion of the act relates to the functions of the Corruption and Crime 
Commission. I do not have a crystal ball and I cannot guarantee what the Joint Standing Committee on the 
Corruption and Crime Commission may or may not do, but I find it very difficult to believe that, whilst I chair 
the committee, it will not look at this particular issue at some later point. Obviously, we are looking at some time 
early in 2012. Those are the two reasons I support the clause, notwithstanding the comments made by the 
honourable member.  

Hon GIZ WATSON: I appreciate the response from Hon Nick Goiran. I concur that we could certainly read it 
that way; that is, it is the report unamended. I acknowledge Hon Peter Foss, from whom I have learned a great 
deal about exactly what means what in different circumstances. It seems to me that if the commissioner was to 
report to Parliament in the same way that bodies such as the Office of the Auditor General do, the legislation 
would say that. I am a bit rusty on the legislation that we passed to establish the Commissioner for Children and 
Young People, but it is my recollection that it said the minister receives the report and the minister can add a 
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comment to the report when it is tabled in Parliament; it was very clear that it could not be amended. It was 
explicit in the legislation, as other members who were part of that lengthy debate with Hon Barbara Scott would 
remember. I believe we felt, and we were advised, that it was necessary to make that explicit. I understand it is a 
moot point and we could probably argue that “the report” is the report unamended. I simply say that in other 
legislation it has been made explicit so that there is no ambiguity about it. I certainly oppose this clause.  

Hon DONNA FARAGHER: To respond to Hon Nick Goiran, I indicate that he is right. Clause 80(2) refers to 
“prepare a report”. Clause 80(3) says “as soon as practicable after receiving the report”. Therefore, it is “the 
report”.  

Hon ADELE FARINA: I was not going to rise, but given the comment that was just made, it is important to 
note that clause 80(2) says — 

… the Commissioner must prepare a report based on the review … 

It does not require the commissioner to table the review report prepared by the review committee or the person 
who undertook the review; it simply requires the commissioner to table a report based on the review, which may 
or may not be the same document that gives rise to the concerns that Hon Giz Watson raised earlier.  

Hon NICK GOIRAN: Without wanting to delay this particular issue, what the honourable member said is 
simply not correct. It is partially true, but it is not fully correct. It is true to say that a review will be conducted 
and a report will be prepared. The mechanisms or the documentation of that review may be different from the 
report—absolutely. However, it cannot be said that the report provided to the minister could be a different report 
from what is tabled before the house.  

Hon Adele Farina: I did not say that.  

Hon NICK GOIRAN: That is the issue that has been raised by Hon Giz Watson. Hon Adele Farina said that it 
would give rise to the circumstances that Hon Giz Watson referred to. That is simply not correct. The only 
circumstance in which that could occur is if, in clause 80(3), the second last line said, “must cause a report to be 
laid before the house”. It does not say that; it says “the report”. I make it clear for the record that that is why I 
support this particular clause. I encourage all members to do the same, because I think that it is abundantly clear 
that the minister will table the same report that he receives from the commissioner.  

Hon GIZ WATSON: It seems to me that it is entirely possible, with the way this is worded, that the 
commissioner must carry out and complete the review within three months and that the commissioner then 
prepares a report based on that review. That report might include a simple sentence along the lines of, “The 
Commissioner was satisfied that the Commonwealth Heads of Government Meeting Act was fully operational 
and effective”. That would be a report on the review, so what the Parliament might see is one sentence. 

Clause put and a division taken, the Deputy Chairman (Hon Col Holt) casting his vote with the ayes, with the 
following result — 

Ayes (16) 

Hon Liz Behjat Hon Wendy Duncan Hon Nick Goiran Hon Michael Mischin 
Hon Jim Chown Hon Brian Ellis Hon Alyssa Hayden Hon Helen Morton 
Hon Peter Collier Hon Donna Faragher Hon Col Holt Hon Simon O’Brien 
Hon Mia Davies Hon Philip Gardiner Hon Robyn McSweeney Hon Ken Baston (Teller) 

Noes (11) 

Hon Matt Benson-Lidholm Hon Adele Farina Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Helen Bullock Hon Jon Ford Hon Ken Travers Hon Linda Savage (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson  

            

Pairs 

 Hon Phil Edman Hon Robin Chapple 
 Hon Norman Moore Hon Sue Ellery 
 Hon Nigel Hallett Hon Ed Dermer 
 Hon Max Trenorden Hon Sally Talbot 

Clause thus passed. 

Clause 81: Part to be read with Corruption and Crime Commission Act 2003 — 

Hon KATE DOUST: I say to the minister—sorry, the parliamentary secretary; how soon we forget!—that, as 
flagged in discussions with her and during the second reading debate, the opposition will oppose these clauses. 
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We probably will not go into a great deal of detail on them and we may divide on a couple of them. It could have 
been unpleasant and we could have divided on every clause, but it was pointed out to me that we would be here 
for another couple of weeks — 

Hon Ken Travers: It’s clear that the government is just going to use its crushing numbers to force the issue! 

Hon Donna Faragher: You didn’t even want a review; you voted against having a review. 

Hon KATE DOUST: No, we want a review; we just want it done differently. 

We will oppose this particular clause, but we will not divide on it. 

Hon DONNA FARAGHER: I thank Hon Kate Doust and I appreciate her comments in assisting the progress of 
this bill, noting the opposition’s position on this part. 

Clause put and passed. 

Clause 82: Terms used — 

Hon GIZ WATSON: This clause deals with the terms used in this part. Towards the bottom of page 51 there is 
the term “relevant offence”. The clause states, in part — 

relevant offence means an offence that is punishable by imprisonment for 3 years or more, where the 
act or omission constituting the offence, or the result of that act or omission, is intended or likely —  

(a) to kill or cause serious physical harm to people attending a CHOGM event; or  

(b) to endanger the lives of people attending a CHOGM event; or  

(c) to create a serious risk to the health or safety of people attending a CHOGM event; or  

(d) to cause damage to a venue or facility for a CHOGM event; or  

(e) to disrupt a CHOGM event, whether directly or indirectly (for example by interfering with, 
disrupting or destroying a telecommunications system, a system used for the delivery of 
essential government services, a system used for, or by, an essential public utility, or a system 
used for, or by, a transport system). 

Does lumping all these different levels of offences under one definition mean that someone found guilty of any 
of the relevant offences will be subject to the same level of penalty? The offences range from killing or causing 
serious harm to disruption, which might be an attempt to cut telephone lines or something like that. It seems to 
me that they are vastly different offences. 

Hon DONNA FARAGHER: I think there is perhaps some confusion. It is only for those offences which carry a 
penalty of imprisonment for three years or more and which relate to all the subclauses the member just 
mentioned, without me having to read them out again. It relates only to those offences that already carry a 
penalty of imprisonment for three years or more. 

Hon GIZ WATSON: I need some further clarification. As I read it, it states “an offence that is punishable by 
imprisonment for 3 years or more,” — 

Hon Adele Farina: It states “that is”. 

Hon GIZ WATSON: No, it has an “or” in there. It states in part — 

… means an offence that is punishable by imprisonment for 3 years or more, where the act or omission 
constituting the offence, or the result of that act or omission, is intended or likely … 

That is, intended or likely to do all the things I read out. I find that a somewhat confusing way to put it, because 
paragraph (e) covers the lowest level of offences in this definition, such as disrupting delivery of essential 
government services, an essential public utility or a transport system. I can envisage a circumstance in which, for 
example, people who might want to make a point at CHOGM decide that they want to disrupt buses carrying 
delegates to the convention centre. Would they be captured under this relevant offence? 

Hon DONNA FARAGHER: Again, it is for only those offences that are punishable by imprisonment for three 
years or more. If it relates, for example, to disorderly conduct, the penalty for which is imprisonment for less 
than three years, it will not be incorporated. It has to be an offence that is punishable by imprisonment for three 
years or more; it relates to the offence.  

Hon GIZ WATSON: I can see the intent. Would it not need an “and” there rather than an “or”?  

Hon Donna Faragher: There are a couple of ors.  
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Hon GIZ WATSON: The way I am reading it—the parliamentary secretary may say that I am reading it 
incorrectly, and I am happy to be corrected —  

Hon Donna Faragher: There are a number of ors. Which “or” are you referring to?  

Hon GIZ WATSON: All of them probably.  

Hon Donna Faragher: I am thinking it is the second “or”—after “offence”.  

Hon GIZ WATSON: I think it is the second “or”, where it states “or the result of that act or omission, is 
intended or likely”. Should it not be “and the result of that act or omission is intended or likely”? There are two 
tests: the offence has to carry a penalty of three years or more and it must be one of those categories of offence, 
otherwise, the way I read it, “obstructing a telecommunications system” stands alone without the other 
requirement.  

Hon DONNA FARAGHER: It needs to be looked at separately; for example —  

relevant offence means an offence that is punishable by imprisonment for 3 years or more, where the 
act or omission constituting the offence, or the result of that act or omission, is intended or likely — 

(a) to kill or cause serious physical harm 

It means that the relevant offence is when the act or omission constituting the offence is intended or likely to kill 
or cause serious physical harm, or the relevant offence is the result of that act or omission that is intended or 
likely to kill or cause serious physical harm. It needs to be looked at separately.  

Hon Giz Watson: I think I follow that.  

Hon DONNA FARAGHER: I move — 

Page 51, after line 18 — To insert —  

attend an event has the meaning given in section 3; 

That carries across the meaning of “attend an event” that was dealt with in an earlier clause, so it is to ensure 
consistency.  

Hon KATE DOUST: Will the parliamentary secretary remind me about this? I know it was a while ago; we had 
quite an extensive discussion about this, did we not?  

Hon Donna Faragher: Yes; it was quite extensive.  

Hon KATE DOUST: Can the parliamentary secretary explain why this definition is going into this clause if we 
have those definitions in the earlier part of the legislation?  

Hon DONNA FARAGHER: It is to ensure consistency. My recollection is that we amended the amendment 
that was on the supplementary notice paper in my name to give further clarity to what “an attended event” 
means.  

Amendment put and passed.  

Clause, as amended, put and passed.  

Clause 83: Purpose of this Part —  

Hon KATE DOUST: I want to put on the record that, again, the opposition will oppose this clause.  

Clause put and passed. 

Clause 84: Commissioner of Police may ask Commission to hold examination —  

Hon GIZ WATSON: I think we are dealing with the use of coercive examination powers. The clause reads in 
part — 

(1) The Commissioner of Police may request the Commission to conduct an examination under 
this Part.  

(2) On considering the request of the Commissioner of Police, the Commission may decide to 
conduct an examination under this Part if the Commission finds that it is satisfied that — 

There is a range of matters, such as — 

(a) there are reasonable grounds for suspecting that a relevant offence has been, is being, 
or will be, committed;  
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I will pause at that point because it seems to me that that enables coercive examination powers to be used well 
ahead of the actual CHOGM event. Is that correct? It provides for that action if the commission has reasonable 
grounds to suspect that a relevant offence will be committed.  

Hon DONNA FARAGHER: I feel that we are going around in a circle a bit. I have to go back to the 
commencement date. Yes; it is the day after the day of assent. A request by the Commissioner of Police has to be 
agreed to by the CCC commissioner and that can be done in advance of the CHOGM period, given what is in the 
commencement clause.  

Hon GIZ WATSON: Before we go back to contemplating the scenario of the police becoming aware that 
someone is a rampant republican, heaven forbid —  

Hon Adele Farina: I think it will be someone a bit more serious than a rampant republican.  

Hon GIZ WATSON: Okay then; it can be a rampant republican who is contemplating serious offences.  

Hon Liz Behjat interjected.  

Hon GIZ WATSON: Apparently they need to be kept a very close eye on, honourable member. The CCC 
would then be able to use its coercive powers to conduct an examination of that person.  

Hon DONNA FARAGHER: I will not take into account the somewhat flippant comments that the member 
made about republicans. I refer the member to subclause (2)(a), which states, in part — 

for suspecting that a relevant offence has been, is being, or will be, committed; 

We have to go back to the term “relevant offence” that we have just discussed. We are not talking about a minor 
offence. The punishment for a “relevant offence” is imprisonment for three years or more for matters likely to 
kill or cause serious physical harm to people and so forth. First, we need to look at that in context. Second, the 
commission has to be satisfied of a number of requirements set out in subclause (2)(b), which states — 

… reasonable grounds for suspecting that there might be evidence or other information relevant to the 
investigation of the offence — 

It has to refer to that relevant offence — 

that can be obtained by conducting an examination … 

A number of elements need to be satisfied by the commission when considering the request by the 
Commissioner for Police.  

Hon GIZ WATSON: By way of clarification, I think it is correct that under the CCC provisions it is not only 
the suspect who could be subject to coercive examination, but also any other person whom the commission 
thinks might provide relevant information. I guess I am saying that coercive powers do not extend simply to 
someone who is reasonably suspected of having committed or is planning to commit an offence but also to 
associated people, whether they are friends or relatives.  

Hon DONNA FARAGHER: It is not restricted to the person of interest, if I can put it that way. This is the same 
as part 4 of the CCC act. Again, there are still protections and the like that are afforded to those persons; they are 
not restricted just to the person of interest.  

Hon GIZ WATSON: I am still doing the cross-referencing to the CCC in my head. That also includes the 
provision that a person can be told that they cannot inform anybody about the fact that they are being examined 
by the CCC. The fact is that not only can they be called before the CCC to provide information, but also they are 
restricted, if the commission so directs, from informing anybody that that investigation is occurring.  

Hon DONNA FARAGHER: Yes, the member is correct. Clause 81, which we have just dealt with, states that 
the part is to be read with the Corruption and Crime Commission Act. 

Clause put and passed. 

Clauses 85 and 86 put and passed. 

Clause 87: Examination of witness about offence with which witness is charged — 

Hon KATE DOUST: I would like the parliamentary secretary to explain to me what subclause (1) means in 
practical terms.  

Hon DONNA FARAGHER: That provision is taken straight out of section 50(1) of the CCC act, which states 
that persons cannot be examined about matters with which they have been charged.  

Clause put and passed. 
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Clauses 88 to 93 — 

Clauses put and a division taken, the Deputy Chairman (Hon Michael Mischin) casting his vote with the ayes, 
with the following result — 

Ayes (16) 

Hon Liz Behjat Hon Wendy Duncan Hon Nick Goiran Hon Robyn McSweeney 
Hon Jim Chown Hon Brian Ellis Hon Nigel Hallett Hon Michael Mischin 
Hon Peter Collier Hon Donna Faragher Hon Alyssa Hayden Hon Helen Morton 
Hon Mia Davies Hon Philip Gardiner Hon Col Holt Hon Ken Baston (Teller) 

Noes (11) 

Hon Matt Benson-Lidholm Hon Adele Farina Hon Ljiljanna Ravlich Hon Alison Xamon 
Hon Helen Bullock Hon Jon Ford Hon Ken Travers Hon Linda Savage (Teller) 
Hon Kate Doust Hon Lynn MacLaren Hon Giz Watson  

            

Pairs 

 Hon Phil Edman Hon Robin Chapple 
 Hon Norman Moore Hon Sue Ellery 
 Hon Simon O’Brien Hon Ed Dermer 
 Hon Max Trenorden Hon Sally Talbot 

Clauses thus passed.  

Postponed clause 2: Commencement — 

The clause was postponed on 24 May after it had been partly considered. 

Hon DONNA FARAGHER: I am going on memory here. There was a query regarding the commencement 
provision that provides that sections 3 to 5, 78, and parts 8 to 10 come into operation on the day after the act 
receives royal assent and not on the day on which it receives royal assent. I could be wrong, but that is where my 
memory is. Section 21 of the Interpretation Act provides — 

Where any written law, or portion of a written law, comes into operation on a particular day, it shall 
come into operation at the beginning of that day. 

Therefore, the operational provisions of an act come into operation on the day of royal assent, which will apply 
from the beginning of that day and, as such, will have retrospective application. If royal assent was given at 
two o’clock in the afternoon, and if the law came into operation on royal assent, it would apply from the start of 
that day. I am going on memory, but I seem to recall that that was the question.  

Hon Kate Doust: It sounds fine to us. 

Postponed clause put and passed. 

New part 2 division 3A —  

Hon DONNA FARAGHER: I move —  

Page 11, after line 14 — To insert —  

Division 3A — CHOGM events 

13A. Order declaring CHOGM event 

(1) The Minister may, by order, declare any meeting, event, function or activity 
to be a CHOGM event if the Minister is satisfied that declaring the meeting, 
event, function or activity to be a CHOGM event will substantially assist 
in —  

(a) promoting the security or safety of —  

(i) people attending CHOGM (Perth); or 

(ii) CHOGM officials or other officials associated with the 
organisation of CHOGM (Perth); or 

(iii) the public; 

or 

(b) preventing or controlling a public disorder. 
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(2) An order made under subsection (1) has effect when it is published in the 
Gazette unless section 13C applies, in which case it has effect when the 
Minister signs the order. 

(3) An order under this section may be made before or during the CHOGM 
period. 

13B. Urgent order declaring CHOGM event 

(1) The Minister may make an order under section 13A without publishing the 
order in the Gazette if the Minister is satisfied —  

(a) that it is necessary to declare a meeting, event, function or activity 
to be a CHOGM event as a matter of urgency; and 

(b) that the delay that would be caused by having to publish the order in 
the Gazette would significantly compromise the security or safety 
of the meeting, event, function or activity, people attending it or the 
public. 

(2) If an order is made by the Minister in the circumstances set out in 
subsection (1) —  

(a) the order has effect when the Minister signs the order; and 

(b) as soon as practicable after the order is made, the Minister must 
ensure that the order is published in the Gazette, unless section 13C 
applies. 

(3) A failure to comply with subsection (2)(b) does not affect the validity of the 
order. 

13C. Gazetting of order can be dispensed with 

Despite sections 13A(2) and 13B(2)(b), the Minister does not have to publish an order 
made under section 13A in the Gazette if the Minister is satisfied that the publication 
of the order would be likely to significantly compromise the security or safety of the 
meeting, event, function or activity to which the order relates, people attending it or 
the public. 

This insertion will facilitate the minister being able to declare an event to be a CHOGM event as it relates to 
clause 3(f) within the definition that we have already agreed to.  

New division put and passed. 

Postponed clause 14: Application of Interpretation Act 1984 to orders — 

The clause was postponed on 25 May. 

Hon DONNA FARAGHER: I move — 

Page 11, line 17 — To delete “8 or 12” and insert —  

8, 12 or 13A 

Page 11, line 21 — To delete “8 or 12” and insert —  

8, 12 or 13A 

These are consequential amendments that give effect to new part 2 division 3A that we have just agreed to. We 
held off on those until such time as we had dealt with that new division. I am not sure whether I needed to move 
them separately. I will take the Deputy Chairman’s advice on that.  

The DEPUTY CHAIRMAN (Hon Michael Mischin): Unless a member wishes the amendments to be put 
separately, I propose to put the questions together. 

Amendments put and passed. 

Postponed clause, as amended, put and passed. 

Postponed clause 15: Orders not open to challenge — 

The clause was postponed on 25 May. 

Hon DONNA FARAGHER: I move — 
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Page 11, line 23 — To delete “8 or 12” and insert —  

8, 12 or 13A 

I move that amendment for the reasons I outlined when we dealt with the previous clause.  

Amendment put and passed. 

Postponed clause, as amended, put and passed. 

Postponed clause 71: Proof of unpublished orders and of appointments — 

The clause was postponed on 26 May. 

Hon DONNA FARAGHER: I move — 

Page 46, after line 10 — To insert —  

(ba) that an order was made under section 13A declaring a stated meeting, event, function 
or activity to be a CHOGM event, and the date and time when the order was signed; 

Page 46, after line 18 — To insert —  

(4) Subsection (1)(ba) does not apply if the order made under section 13A is published in 
the Gazette. 

This clause will include reference to new section 13A.  

Amendments put and passed. 

Postponed clause, as amended, put and passed.  

The DEPUTY CHAIRMAN (Hon Michael Mischin): We now move to new clause 15A on the supplementary 
notice paper.  

Hon GIZ WATSON: The amendment standing in my name was to insert new clause 15A, which provides for a 
requirement for public notification of CHOGM security areas. We substantially had this debate previously, and it 
was defeated back then. I will not take up any more time going back over why it is essential for members of the 
public to be notified when they are or are not in a secure area. This new clause sets out in detail how that 
notification would occur and about erections of barriers et cetera. I think we substantially had the debate, and I 
will not pursue this amendment, because I know where the numbers are. 

Title — 

Hon DONNA FARAGHER: I move — 

Page 1 — To delete “2011,” and insert — 

2011 and associated meetings, events, functions and activities, 

That is to ensure clarity in other aspects of the bill which we have already dealt with and to which amendments 
were made. 

Hon KATE DOUST: I welcome that amendment. I know that there was extensive debate in the other place, so it 
is good that the government has acknowledged that and has sought to make this change to the long title. I just 
have a couple of questions that we have not canvassed in relation to associated meetings, events, functions and 
activities. I do not know whether the parliamentary secretary will be able to answer this, but given that these 
activities and events are not isolated to the CBD—as we discussed, they will be in places such as Fremantle, 
Burswood and Northbridge—what discussions have been conducted with local governments about accessing 
venues or using roads or other facilities within their local regions? I use the local councils of Vincent, 
Cambridge, Victoria Park, South Perth and Fremantle as examples. My first question is: what discussions have 
been held? Who is responsible for engaging with those local governments to come to some arrangement? Is it the 
Department of the Premier and Cabinet or police or some other type of event organiser? 

Hon DONNA FARAGHER: I just wanted to get some clarity on this, because I think there are a couple of 
elements. With respect to the finalisation of events and functions and the like, there are requirements through the 
CHOGM task force, which is led by the commonwealth but which obviously has state representatives on it. If 
there was a likelihood that roadblocks or something like that would be required in, for example, Fremantle, 
which is where the youth forum is likely to be held—I think this is where the member is heading—it is not 
envisaged at this stage that that would be the case, but if a situation occurred in which that was going to be a 
requirement, it would be the intention of the police to liaise with the local authority. I cannot give the member 
definitive answers here and now, but if, for example, a roadblock or checkpoint was required, there would 
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certainly be liaison similar to the liaison that is obviously happening now with the City of Perth, which also sits 
on the task force. 

Hon KATE DOUST: I thank the member for that. To be more specific, is there anyone within the Department 
of the Premier and Cabinet who has been given some sort of responsibility for liaising with local governments 
about CHOGM? 

Hon DONNA FARAGHER: I am sorry but I cannot answer that specific question. It is slightly beyond the 
ambit of the bill to be advising who might be responsible for that. I hear what the member is saying. It is quite a 
legitimate question. I am sorry that I cannot give the minister that answer, but I am happy to take that on notice 
and provide some additional information if I can. 

Amendment put and passed. 

Title, as amended, put and passed. 

Bill reported, with amendments.  
 


